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General Terms and Conditions (“T&C”) 
of CEVOTEC GmbH, Unterhaching (“CEVOTEC”) 

 
Status: October 9, 2020 

 

1. Range of application, form 

1.1 These General Terms and Conditions shall apply for all legal transactions on the basis 
of which CEVOTEC has to provide deliveries or services. Customer’s conditions that 
contradict or add to these T&C do not apply unless CEVOTEC has explicitly declared 
its acceptance in each individual case. 

1.2 With regard to software, whether firmware or stand alone software, the EULA apply, 
which can be reviewed on the website of CEVOTEC (www.cevotec.com/terms-
conditions-eula).  

1.3 All contractual offers and declarations of acceptance, amendments, and other side 
arrangements and agreements which are entered into before or on the occasion of the 
conclusion of the contract must be in written or text form (letter, telefax, e-mail; in the 
following referred to as “in writing”) in order to be valid. 

1.4 The T&C shall also apply in their currently valid version for all future contracts between 
CEVOTEC and the Customer within the framework of an on-going business 
relationship. The current T&C can be viewed on the website of CEVOTEC 
(www.cevotec.com/terms-conditions-eula). 

2. Non-binding nature of quotations; creating a contract; description of 
properties; copyright 

2.1 Orders placed by the Customer shall become binding only upon confirmation of the 
order by CEVOTEC. 

2.2 Unless they are expressly described or agreed upon as binding, any offers made by 
CEVOTEC, especially delivery dates or time frames for delivery as well as descriptions, 
specifications and depictions in quotations, contracts, technical sheets, brochures, and 
other documents relating to CEVOTEC’s deliveries and services shall be non-binding 
in nature; weight particulars are approximate figures. Such particulars are not intended 
either as guarantee promises or as an offer for concluding a guarantee agreement, 
unless they are explicitly designated as guaranteed properties. 

2.3 CEVOTEC reserves all rights to texts, illustrations, drawings, costings, EDP programs 
and other documents or files in every form of presentation. The disclosure of 
information containing such intellectual property to third parties without the explicit prior 
written consent of CEVOTEC is not permitted. 

3. Customer’s duties to cooperate 

3.1 The Customer shall be obligated to perform his duties to cooperate with CEVOTEC in 
time and in full, so that CEVOTEC can fulfil its contractual obligations on time and in 
full. These duties of cooperation include in particular  

3.1.1 making available all necessary information and documents from the Customer’s 
sphere, particularly those specified in the contract; 
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3.1.2 upon agreement and during the business hours of the Customer, granting access to 
the premises in which CEVOTEC or its vicarious agents have to perform work, and, as 
far as necessary, to the IT-related infrastructure installed; 

3.1.3 the assistance agreed on or otherwise required by CEVOTEC, also and particularly the 
lifting tackle, energies, raw materials and supplies for assembly and commissioning at 
the Customer’s facility. 

3.2 The duties to cooperate must be performed at the agreed upon place of performance. 

3.3 The Customer shall inform CEVOTEC immediately of all changes made by him or third 
parties to his cooperation work that might affect the contractual performance of 
CEVOTEC. 

4. Prices 

4.1 Unless agreed otherwise, all prices are quoted in EURO, ex works of CEVOTEC (EXW 
in accordance with INCOTERMS 2010). Expenses for packaging, freight, insurance, 
customs duties, other ancillary costs, and value added tax will be charged additionally. 

4.2 For orders according to price lists, the price list valid on the date of the order 
confirmation shall apply. If significant, verifiable changes of prices of material or of 
wages occur between receipt of the order at CEVOTEC and delivery, or if the scope of 
deliveries or services involved changes, CEVOTEC reserves the right to adjust the 
price(s) accordingly. 

5. Conditions of payment 

5.1 Unless otherwise indicated or agreed, invoices are due within fourteen (14) days of 
issuing of the invoice and delivery.  

5.2 Value added tax owed on CEVOTEC’s deliveries and services shall become due for 
payment in accordance with clause 5.1. If CEVOTEC's value added tax liability arises 
before the due dates of the points in time specified in clause 5.1, the corresponding 
value added tax amounts are to be paid by the Customer to CEVOTEC by the end of 
the month in which CEVOTEC's value added tax liability arises. 

5.3 All payments shall be made without any deduction to the account specified by 
CEVOTEC. All bank costs associated with the payment transactions shall be borne by 
the Customer. 

5.4 Checks or bills of exchange will be accepted only after prior written agreement and 
always as a conditional payment. CEVOTEC keeps them as security until they are 
honored. The expenses incurred shall be borne by the Customer. 

5.5 The Customer agrees that invoices will be sent to him electronically (Section 14(1)(7) 
and (8) of the German Value Added Tax Act UStG). 

6. Default in payment, right of retention, offsetting, counterclaims 

6.1 If the Customer is in default of a payment, CEVOTEC is entitled to call due all its existing 
claims. 

6.2 If it becomes apparent, after the conclusion of the contract, that CEVOTEC’s claims to 
consideration are at risk due to an insufficient performance of the Customer, especially 
in case of enforcement measures of third parties, bill or checks protests, or an 
insolvency filing, CEVOTEC can withhold performance until the relevant consideration 
or security has been received. This shall also apply if such circumstances applied to 
the Customer at the time of contract signing, but this was not known to CEVOTEC. 
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CEVOTEC may stipulate a reasonable period in which the Customer shall effect the 
consideration upon tender of performance by its choice or provide security. Once this 
period has expired, CEVOTEC shall be entitled to rescind the contract and/or claim 
damages or reimbursement of expenses in accordance with the statutory requirements.  

6.3 In the event of default in payment, the Customer is obligated to surrender the delivered 
goods in his possession to CEVOTEC on demand. To protect CEVOTEC’s interests he 
shall, immediately and independently of a demand for surrender, store them separately 
and clearly label them as CEVOTEC’s property (cf. Section 12.2). 

6.4 Goods taken back due to Customer’s default in payment will be credited to him with a 
reasonable deduction without prejudice to the assertion of further claims for damages 
and will be offset by CEVOTEC against its claims at its own discretion. The burden of 
proof for a smaller deduction of value lies with the Customer. 

6.5 The Customer may assert rights to offset if its counterclaims are uncontested, ready 
for a decision, or established by final enforceable judgment. Filing counterclaims in 
legal proceedings shall not be permissible. The Customer shall only be entitled to 
exercise its right of retention if its counterclaim is uncontested, ready for a decision, or 
established by final enforceable judgment, and is based on the same contractual 
relationship. 

7. Date of delivery, delayed delivery 

7.1 Unless agreed otherwise, delivery will take place ex works CEVOTEC premises (EXW 
in accordance with INCOTERMS 2010). 

7.2 The delivery time begins with the date of the order confirmation, following clarification 
of all technical questions with effect on the delivery time, and transfer of all payment 
securities to be provided by the Customer. Partial deliveries shall be permissible, 
provided they are not unreasonable for the Customer. The time for delivery and delivery 
period shall be extended by a reasonable period of time, if CEVOTEC receives 
necessary documents or other specifications from the Customer only after the date of 
the order confirmation, if unforeseen technical questions affecting the time arise, or if 
unforeseen technical changes become necessary, or if the Customer does not meet 
his contractual his duties to cooperate. 

7.3 If there is a delay in CEVOTEC's or one of its suppliers' work due to force majeure such 
as traffic and operational disruptions, industrial disputes, shortage of raw materials, 
war, riots, natural disasters etc. or due to other circumstances not caused by 
CEVOTEC, the time for delivery and delivery period shall be extended by the period of 
the disruption by these circumstances, including a reasonable recovery time. Should 
such a disruption cause a delay of performance of more than four (4) months, each 
party has the right to withdraw from the contract. In this case, CEVOTEC undertakes 
to inform the Customer immediately of the disruption. The rescission of the contract is 
governed by the statutory provisions. Statutory rights of withdrawal remain unaffected. 

7.4 In case a self-delivery by its suppliers did not take place or did not take place in time, 
CEVOTEC shall not be in delay vis-á-vis the Customer, unless these circumstances 
are CEVOTEC’s responsibility If it has been established that the self-delivery of the 
goods ordered does not take place on grounds for which CEVOTEC is not responsible, 
CEVOTEC shall be entitled to rescind the contract. 

7.5 In case of a delay in delivery, CEVOTEC will be liable for any claims for damages in 
accordance with the provisions set forth in clause 11. The damage caused by the delay 
CEVOTEC has to compensate for shall, in cases of simple negligence, be limited to 
0.5% of the value of the delayed delivery or partial delivery for each completed week, 
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to a maximum, however, of 10% of the value of the delayed (partial) delivery. 
CEVOTEC does not acknowledge any contractual penalties. 

8. Transfer of risk 

8.1 Unless explicitly agreed otherwise, the risk of loss or deterioration with regard to the 
contract items shall pass to the Customer as soon as the contract items have left the 
plant of CEVOTEC or of its supplier. Dispatch shall in all cases be at the Customer’s 
risk, also in the case of carriage-paid delivery or delivery using CEVOTEC’s means of 
transportation. 

8.2 If dispatch is delayed at the Customer’s request, or for reasons outside CEVOTEC’s 
responsibility, risk shall pass to the Customer with notification of readiness for dispatch. 
CEVOTEC shall then be entitled to store the contract items at the Customer’s expense 
and risk. 

8.3 In case of a work delivery (Werkleistung), the risk passes to the Customer once the 
delivery has been accepted. 

9. Acceptance 

9.1 CEVOTEC’s deliveries and services shall be subject to Customer’s acceptance, if 
agreed or provided for by law. 

9.2 Unless otherwise agreed, the acceptance shall take place in the plant of CEVOTEC or 
of its suppliers, at CEVOTEC’s discretion. 

9.3 CEVOTEC shall inform the Customer of readiness for acceptance with at least seven 
days’ notice. The Customer shall make available for the acceptance test in good time 
and at his own expense the required materials, dummies, and other auxiliaries, as 
specified by CEVOTEC, and shall also bear the costs of his personnel involved in the 
acceptance procedure. The acceptance test is considered as successfully passed if the 
warranted performances have been achieved, or, if no performance details have been 
warranted, if the normally expected performance has been achieved. Defects that do 
not, or only insignificantly, impair the contractual use of the delivery or service 
concerned cannot be used to refuse the acceptance. The progress and results of the 
acceptance test shall be recorded in a protocol to be drawn up by CEVOTEC, which 
shall be signed by the representatives of CEVOTEC and the Customer present at the 
acceptance test. If no representative of the Customer participates in the acceptance 
test, or if he refuses to sign, the acceptance and its protocolling shall be performed by 
CEVOTEC alone. This shall likewise be recorded in the protocol. The statements in the 
protocol shall then be binding even without the Customer’s signature. 

9.4 If CEVOTEC’s services for developing and/or delivery of software programs are subject 
to acceptance tests, CEVOTEC shall make available its software work delivery 
(Werkleistung) long enough in advance of the scheduled acceptance date to give the 
Customer the opportunity to carry out a five-day function test on the work concerned. 
The function test shall be performed in the contractually agreed functional environment 
and shall serve to check the work for defects. CEVOTEC shall provide appropriate 
support for the Customer in preparing and conducting the function test. If in the function 
test defects are found that would prevent or hinder operation, CEVOTEC shall remedy 
such defects within a reasonable period, and shall give the Customer an opportunity to 
perform another function test. If during the function test no or only minor defects are 
found, which do not significantly hinder use of the work, the Customer shall accept the 
work. The defects shall be specified in the acceptance test protocol. CEVOTEC shall 
remedy such defects within a reasonable period. 
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10. Claims for defects 

10.1 The quality of the items to be delivered and services to be performed by CEVOTEC is 
be finally described by the content of the written or electronic quotation documents from 
CEVOTEC. Unless something to the contrary has been expressly agreed, the intended 
use arising from CEVOTEC’s quotation shall be construed as the sole contractual 
purpose. 

10.2 For material defects of delivered goods, the following shall apply:  

10.2.1 Goods delivered shall be examined by the Customer immediately after delivery, and 
obvious defects must be reported to CEVOTEC in writing without undue delay, at the 
latest however within a week after delivery. Hidden defects must also be reported to 
CEVOTEC in writing without undue delay, at the latest however within a week of 
discovering the defect. In case no such report is made, the delivery will be deemed as 
impeccable and accepted. 

10.2.2 In case the Customer reports a defect in time in accordance with clause 10.2.1, 
Customer shall be entitled, at CEVOTEC’s choice, to a claim for remedy of the defect 
or a faultless delivery (subsequent performance). 

10.2.3 If the subsequent performance is not successful, the Customer may choose to either 
withdraw from the contract or mitigate the price. Rectification shall be construed as 
having failed after the third unsuccessful attempt. 

10.2.4 The following shall not be construed as material defects: merely insignificant deviations 
from the agreed quality, merely minor impairments of usability for the contractual 
purpose, natural wear and tear, or damage occurring after transfer of risk as a 
consequence of omitted or negligent treatment, excessive stress, unsuitable operating 
materials, inadequate construction work, unsuitable subsoil, chemical, electro-
chemical, electrical or electronic influences or other external influences that were not 
provided for in the contract, plus non-reproducible software errors. The same shall 
apply to consequences of the Customer’s infringing his duties of cooperation and to 
consequences of changes and repair work performed by the Customer or by third 
parties. 

10.2.5 Rectification will take place at the same place as the initial delivery. In the event of 
rectification of defects, CEVOTEC shall bear no expenses resulting from the fact that 
the object delivered was taken to a location other than the place of delivery.  

10.2.6 If spare parts in stock at the Customer’s facility are required for remedying defects, the 
Customer undertakes, if so requested by CEVOTEC, to make available the parts 
required for remedying defects, if CEVOTEC undertakes to deliver replacements for 
these immediately. Parts replaced during the course of remedying defects shall 
become the property of CEVOTEC and must be returned to CEVOTEC upon its request 
and at its expense. 

10.3 In case of a work delivery (Werkleistung), the following will apply: 

10.3.1 The Customer must accept delivery immediately after completion (clause 9). 

10.3.2 In case the Customer accepts a defect product and at the same time is aware of the 
defect, he will have the rights specified in the following clause 10.3.3 only in case he 
reserves the rights on the occasion of the acceptance. 

10.3.3 The Customer may invoke the rights specified in clause 10.2.2 and 10.2.3; clauses 
10.2.4-6 apply accordingly. The Customer will only have a right to perform himself if 
previously agreed by CEVOTEC. 

10.4 For defects of title, the following shall apply: 
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10.4.1 In principle, CEVOTEC shall warrants, that the objects delivered can be used on the 
territory of the Federal Republic of Germany free of industrial property rights and 
copyrights of third parties (hereinafter referred to as “Third-Party Rights”). An 
extension of the territory concerned to other countries shall require an explicit written 
agreement. 

10.4.2 If a third party raises justified claims against the Customer for infringement of Third-
Party Rights due to deliveries or services provided by CEVOTEC and used by the 
Customer in conformity with the contract, CEVOTEC shall be liable to the Customer as 
follows: 

a) CEVOTEC shall at its discretion and at its own expense either obtain a right of use 
for the delivery or service concerned, or modify it so as to ensure that Third-Party 
Rights are not infringed, or replace it. If this is not possible for CEVOTEC at 
acceptable conditions, the Customer shall be entitled to the statutory rights of 
withdrawal and price reduction. 

b) CEVOTEC’s obligation to compensate damages shall be governed by Section 11. 

c) The condition of CEVOTEC's liability under this clause 10.4.2 is that the Customer 
immediately notifies CEVOTEC in writing of the claims asserted by the third party, 
does not acknowledge any infringement of third party rights and reserves all 
possible legal defense measures and possibilities of settlement for CEVOTEC. 
Further condition is that the Customer, if he ceases to use the delivery or service 
for reasons of damage reduction or for another important reason, points out to the 
third party that no acknowledgement is associated with the cessation. 

10.4.3 Claims by the Customer shall be ruled out 

a) if the Customer himself is responsible for the infringement of Third-Party Rights, 

b) if infringement of Third-Party Rights is based on the Customer’s requirements, 

c) if infringement of Third-Party Rights is based on the use of a delivery or service 
from CEVOTEC by the Customer that deviates from the contractual, 

d) if infringement of Third-Party Rights is attributable to the fact that the Customer 
has changed a delivery or service from CEVOTEC or has used it together with 
items not delivered by CEVOTEC. 

10.5 For material defects and defects of title, the following shall apply: 

10.5.1 The Customer’s claims for defects shall become statute-barred in one year from the 
date of the acceptance test, however at the latest 13 months after giving notice of the 
readiness for dispatch in case the date of dispatch is not complied with because of 
reasons for which the Customer is responsible. In the case of § 438 I No. 2 b BGB 
(German Civil Code: Construction Work and Objects for Construction Work), the 
Customer’s claims for defects shall become statute-barred in two years from the date 
of the acceptance test, at the latest 25 months after readiness for dispatch, in case the 
date of dispatch is not complied with because of reasons for which the Customer is 
responsible. In the case of transactions without acceptance, the date of delivery shall 
replace the date of acceptance as far as the begin of the limitation period is concerned. 
This section 10.5.1 does not affect statutory limitation periods applying to claims for 
damages based upon injury to life, limb, or human health, upon grossly negligent or 
intentional breach of duty by CEVOTEC, or upon claims asserted by reason of 
fraudulent non-disclosure of a defect by CEVOTEC. The statutory provisions relating 
to suspension and recommencement of the time limits shall likewise remain unaffected. 



 

 

 

- 7 - 

11. Liability for damages and compensation 

11.1 CEVOTEC accepts full liability for damage and losses caused by intent and gross 
negligence. 

11.2 CEVOTEC’s liability for breaches by simple negligence of a material obligation or of a 
secondary duty whose breach puts the achievement of the contractual purpose at risk 
or whose fulfilment is essential to the due and proper performance of the contract and 
whose fulfilment the Customer could reasonably rely upon (“Material Obligation”), 
shall be limited to damage and losses that were foreseeable at the conclusion of 
contract and are characteristic for the particular type of contract. 

11.3 CEVOTEC shall not be liable for breaches by simple negligence of a secondary duty, 
which is not a Material Obligation.  

11.4 The limitations and exclusions of liability defined in Sections 11.2 to 11.4 above shall 
not apply in case of malicious concealment of defects or in case a guarantee for the 
condition or the durability has been given or in case of claims of the Customer based 
on the German Product Liability Law (Produkthaftungsgesetz) as well as in cases of 
injuries of body and health or loss of life of the Customer. 

11.5 The exclusions and limitations of liability as defined in this Section 11 shall also apply 
to the personal liability of the legal representatives, staff, employees, workers, and 
vicarious agents of CEVOTEC. 

11.6 The provisions laid down in this Section 11 shall not be linked to a change in the burden 
of proof to the Customer's disadvantage. 

11.7 With the exception for claims based on tort, any claims for damages of the Customer 
for which the liability of CEVOTEC is limited in accordance with this clause 11 will be 
time-barred after a year, calculated from the start of the statutory limitation period. 

12. Retention of title 

12.1 In case of delivery of goods, title to the goods delivered shall be retained until all 
payments arising from the contract and out of other claims which CEVOTEC has 
acquired afterwards, regardless of the legal ground, against the Customer with an 
immediate relation to the delivered goods (“Reserved Goods”) have been received. 
Moreover, Reserved Goods shall, if an ongoing business relationship exists, remain 
property of CEVOTEC as Reserved Goods until all other claims acquired by CEVOTEC 
against the Customer now or in future (including but not limited to all current-account 
balance claims), against the Customer, irrespective of their legal grounds, have been 
settled. 

12.2 The Customer shall be obligated to treat the Reserved Goods with all due care, in 
particular to store them correctly; he shall furthermore be obligated to insure them 
adequately at his own expense against burglary, damage from fire, water and theft and 
keep them insured. The Customer hereby undertakes to transfer to CEVOTEC all 
claims that it is entitled to against its insurer in case of damage insofar as this relates 
to the property or joint property of CEVOTEC; CEVOTEC hereby accepts these 
assigned claims. 

12.3 In the event of attachments and other interventions of third parties, the Customer must 
immediately inform CEVOTEC in writing so as to enable it to safeguard its rights. He is 
furthermore obligated to protect the goods against enforcement measures to the best 
of his abilities. 

12.4 If CEVOTEC is a supplier of the Customer for a specific project in the Customer’s 
normal sphere of operations, the Customer shall be entitled to resell the items delivered 
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for this purpose within the framework of this project, to process them and to use them. 
This right to process or resell the Reserved Goods shall not apply if the Customer’s 
payment is overdue or if he has not suspended its payments temporarily. As long as 
CEVOTEC is the owner of the Reserved Goods, CEVOTEC shall be entitled to revoke 
the right to process and resell them if objective reasons exist. The Customer already 
now assigns to CEVOTEC the claims arising for him from processing and resale against 
his own Customers or third parties, to the amount of the value of the Reserved Goods 
as security for CEVOTEC’s claim for the goods delivered. CEVOTEC already accepts 
this security assignment. The value of the reservation goods shall be construed as the 
final invoice amount agreed between CEVOTEC and the Customer, including value 
added tax. 

12.5 Any processing or remodeling of the Reserved Goods within the ordinary course of 
business will be carried out on behalf of CEVOTEC in such a way that CEVOTEC will 
be regarded as the manufacturer within the meaning of Section 950 of the German Civil 
Code (BGB) without obligations for CEVOTEC. Processed goods will be regarded as 
Reserved Goods within the meaning of this clause 12. In case Reserved Goods will be 
processed or inseparably mixed or combined by the Customer with other goods that 
are not owned by CEVOTEC, CEVOTEC shall be entitled to co-ownership  in the new 
object in the ratio of the value of the Reserved Goods to the other items at the juncture 
of processing, combination, or mixing. The assignment in accordance with Section 12.4 
shall in this case extend to the amount that corresponds to the ownership proportion of 
CEVOTEC. 

12.6 As long as the reservation of title of ownership is in place, any pledging, transfer for the 
purpose of security, rental arrangement or any other form of transfer that would impede 
the security of CEVOTEC requires the prior written approval of CEVOTEC. In case of 
any third party access, for example measures of compulsory execution, the Customer 
must inform CEVOTEC without undue delay and provide all information and documents 
which are necessary for preserving CEVOTEC’s rights as well as refer the third party 
to CEVOTEC’s reservation of title of ownership. 

12.7 The Customer shall be authorized, until such authorization is repealed, to collect the 
claim arising from the resale in accordance with Section 12.4. CEVOTEC may repeal 
this authorization to collect in case of an objectively justified reason. CEVOTEC’s 
entitlement to collect the claim itself shall not be affected hereby. CEVOTEC 
undertakes not to collect the claim unless the Customer enters into default of payment 
or an application has been filed for opening insolvency proceedings on his assets or 
cessation of payment has de facto taken place. If this is the case, the Customer shall 
be obligated to disclose to CEVOTEC immediately the claims assigned and their 
debtors, to provide all particulars required for collection, to hand over the associated 
documents, and to notify his debtor of the assignment, and evidence such notification 
to CEVOTEC. The Customer authorizes CEVOTEC already now to inform the debtor 
of the assignment in his name and provide the documentary evidence concerned. 

12.8 If the Customer defaults in whole or in part in settling CEVOTEC’s claims, CEVOTEC 
shall be entitled at any time to demand surrender of the items covered by retention of 
title, and to otherwise dispose of them, and to hold back deliveries not yet dispatched, 
even if CEVOTEC has not withdrawn from the contract. A further warning or imposition 
of a deadline shall not be required for this purpose. The assertion of rights arising from 
retention of title by CEVOTEC shall not be construed as a withdrawal from the contract. 

13. Securities 

13.1 Upon request of the Customer and at its choice, CEVOTEC shall undertake to waive 
retention of title and/or to release securities if the Customer has met any and all claims 
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relating to Reserved Goods or if the recoverable value from all securities granted to 
CEVOTEC from retention of title, transfer by way of security, and assignment of future 
claims exceeds the total amount of claims against the Customer by more than 10%. 

14. Intellectual property rights 

14.1 For the delivery and the performance, CEVOTEC may resort to already available 
intellectual property, in particular commercial property rights, copyrights, and know how 
(the “Background IP”). Background IP, in particular also its further development on the 
occasion of orders, remains the sole property of CEVOTEC. As far as new intellectual 
property (the “Foreground IP”) emerges in the course of deliveries and performance 
and there is no other agreement, CEVOTEC alone is the owner of the rights to this 
Foreground IP. 

14.2 For software programs contained in CEVOTEC’s delivery or performance to which 
CEVOTEC holds the rights of use, CEVOTEC shall grant to the Customer a simple, 
non-transferable and not-sublicensable right to contractual utilization in connection with 
the use of the object delivered. The right to utilization shall only then be free of charge 
if this has been explicitly agreed in writing. Otherwise, CEVOTEC shall be entitled to a 
customary market utilization fee, especially in accordance with the current price list of 
CEVOTEC. Other than that, the utilization will be governed by the end user license 
agreement (EULA), available at www.cevotec.com/terms-conditions-eula. 

15. Applicable law, place of performance, place of jurisdiction 

15.1 All legal relations between CEVOTEC and the Customer shall be governed by German 
law to the exclusion of the Act on Contracts for the International Sale of Goods (CISG). 

15.2 The place of performance for all claims arising from all contracts of which these General 
Terms and Conditions are a constituent part shall be the registered domicile of 
CEVOTEC. 

15.3 In the case of contracts with commercial persons, legal entities under public law, 
special funds under public law, and with foreign nationals who do not have a place of 
jurisdiction in Germany, the place of jurisdiction shall be the current registered domicile 
of CEVOTEC. CEVOTEC shall alternatively be entitled to file suit at the Customer’s 
registered domicile. 

16. Other provisions 

16.1 The granting to the Customer of any property or utilization rights to names or 
trademarks protected for CEVOTEC shall require a separate written agreement 
between the Customer and CEVOTEC. Under no circumstances can the Customer 
derive entitlements from a use (even a lengthy one) of such names or trademarks, even 
if this is done with the knowledge and acquiescence of CEVOTEC. 

16.2 CEVOTEC and the Customer shall without the consent of the other contracting party 
maintain silence in relation to third parties on the content and performance of the 
contract. This shall not apply to inclusion of one contracting party in the other party’s 
own reference lists. 

16.3 In accordance with the legal provisions on data protection applicable in Germany, 
CEVOTEC processes and stores personal data of the Customer with electronic means 
for its project purposes and may eventually forward such data for internal and 
administrative purposes and in the scope of the project to 3rd party suppliers. 

http://www.cevotec.com/terms-conditions-eula
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16.4 In case that particular regulations of these General Terms and Conditions are or 
become partially or fully invalid, the validity of the remaining regulations will not be 
affected. 

 
CEVOTEC GMBH 

Biberger Str. 93 
82008 Unterhaching 

Germany 

 

 


