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IMPORTANT — READ CAREFULLY: This End User License Agreement (“EULA”) is
a legal agreement between you (either an individual or a single entity — “You” or “the
Licensee”) and CEVOTEC GmbH (“CEVOTEC”) and governs the use of CEVOTEC’s
Software by Licensee.

Activating the checkbox ‘I accept the terms in the License Agreement’, downloading,
installing, accessing or using CEVOTEC Software constitutes that You (i) have read
this Agreement, (ii) understand it and accept it, and that You (iii) agree to be bound by
the terms of this Agreement. CEVOTEC does not require Your declaration of
acceptance to be received at its premises. CEVOTEC is willing to license the Software
to you only upon the condition that you purchased or ordered the Software within the
scope of a valid purchase agreement and/or order form with CEVOTEC or a reseller
authorized by CEVOTEC (collectively, the “Seller”) and that You accept all of the
terms contained in this EULA accompanying CEVOTEC Products, the purchase
agreement, order form and/or available at the time of your order (collectively, the
“‘Agreement”). If You do not agree to all of the terms of the Agreement, then CEVOTEC
is unwilling to license the Software to You and You should deactivate the checkbox /
accept the terms in the License Agreement’, terminate the download and/or installation
process, immediately cease and refrain from accessing or using the Software, and
delete any copies You may have. You may return the software (including any USB,
hard drive package) and any written materials.

The Licensee should keep a copy of this EULA for his records. The latest version of
this EULA is provided in its entirety on

. Regarding licenses with a perpetual Term (as defined below in Sec. 1.18), the
version of this EULA applicable at the moment of the purchase or order of the Software
shall be binding. Regarding licenses with a non-perpetual Term (as defined below in
Sec. 1.18), CEVOTEC reserves the right to make reasonable amendments to the
Agreement to the end of each Term, provided that disputes arising hereunder will be
resolved in accordance with the Terms of the Agreement in effect at the time the
dispute arose. CEVOTEC will inform the Licensee of amendments in due time before
the end of the current Term after which the amendment gets effective and will give the
Licensee the opportunity to object to the amendments by not extending the Agreement
to the new Term. Amendments to the Agreement shall be deemed effective upon the
Licensee’s first use of the Software after the new Term. If Licensee does not accept
the amendments of the Agreement, Licensee may terminate the Agreement.


https://www.cevotec.com/en/terms-conditions-eula/
https://www.cevotec.com/en/terms-conditions-eula/
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11.

DEFINITIONS.

“Agreement” means the terms and condition applying to the purchase and/or
order of the Software, including the subscription plan, purchase agreement
and/or order form with Seller and this EULA accompanying CEVOTEC
Products, the purchase agreement, order form and/or available at the time of
your order.

“‘CEVOTEC Product” means one of CEVOTEC's proprietary products including
the related marketing materials, Documentation, EULAs, and other
supplemental materials.

“‘Data” means electronic data recorded or manipulated by the Software and
stored as part of the CEVOTEC Product. This includes but is not limited to
machine data, process data, analytics data or algorithmic data.

“‘Device” means a single personal computer, workstation, terminal, tablet
computer, smartphone, server, or other electronic device identified by MAC
address and/or Host-ID and used by a User.

‘Documentation” means written information (whether contained in user or
technical manuals, training materials, specifications or otherwise) pertaining to
the Software and made available by CEVOTEC or its authorized partners with
the Software in any manner (including on USB, hard drive, or via online access).
“‘Entrepreneur” means any natural person, legal entity or partnership, having
legal capacity that is not engaged in personal or familial usage in ordering or
receiving Software of CEVOTEC while performing its commercial or
independent professional or other work.

“Fee” means the subscription price or the license fee paid for Software to Seller.
“Floating License” means the licensing approach in which a limited number of
licenses for a Software are shared among a larger number of Users over time.
When an authorized user wishes to run the Software, they request a license
from a central License Server. If a license is available, the License Server allows
the Software to be executed. When a User finishes using the Software, or when
the allowed license term expires, the license is reclaimed by the License Server
and made available to other authorized Users.

“‘Host-ID” means a set of characters used for unique identification of a Device
within the Host Identity Protocol (HIP), a host identification technology for use
on Internet Protocol (IP) networks, such as the Internet.

‘Licensee” means the Licensee, or the company, organization, or entity the
Licensee represent as his authorized legal representative.

‘License Server” means the centralized computer software system either (i)
installed by CEVOTEC at its own responsibility as cloud service (“CEVOTEC
License Server”) with an average availability via internet of 99% p.a., or (ii)
installed by Licensee as On-Premise-Installation at his site at his own
responsibility (“On-Premise License Server”) which provides access tokens,
or keys, to Devices in order to enable licensed Software to be executed on them.
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“‘MAC address” means a media access control address of a Device as a unique
identifier assigned to a network interface controller (NIC) for communications at
the data link layer of a network segment.

“Plugin” means CEVOTEC's software component that adds a specific feature
to an existing computer program.

“Production Use” means use of the Software in object code form by a single
User or a Device, as applicable, solely for internal production purposes.
“Seller” means CEVOTEC or a reseller authorized by CEVOTEC that sold or
subscribed the Software to Licensee under a purchase agreement and/or order
form.

“Single Device License” means license to use the Software on one (1) single
Device as specified in Section 1.

‘Software” means CEVOTEC Software, firmware, and associated
Documentation that accompanies this EULA, both standalone and embedded
in any kind of hardware, which includes the associated media and CEVOTEC
internet-based services, including but not limited to the Artist Studio software
and Plugins.

“Term” means the limited non-perpetual term of the license obtained by the
Licensee for Production Use, unless the Parties have agreed on a perpetual
license.

“Time Clocks” means any time clocks, copy-protection mechanisms, or other
security devices embedded in the Software which may deactivate the Software
after expiration of any applicable subscription or license Term.

“‘Upgrades” of the Software means any modifications, enhancements, revisions
thereto. Classification of such modification as an Upgrade is at CEVOTEC’s sole
discretion.

“‘User” or “End User” means any individual or entity using the Software that is
not an external user (e.g. individual (not an organization) using the CEVOTEC
Software who is not: (i) one of the Licensee’s full-time, part-time or temporary
employees; or (i) any temporary personnel or an independent contractor on
assignment at the Licensee’s place of business or work-site).

“Yolume” or “Floating License Volume” means the limited number of licenses
for the Software shared among a larger number of Users over time in the
Floating License.

“Yolume Checking” means any code, copy-protection mechanisms, or other
security mechanisms embedded in the Software which may deactivate the
Software after the Volume is used up.



I. GENERAL TERMS & CONDITIONS
1. GRANT OF LICENSE.

As and for so long as the Licensee complies with all of the terms of this EULA,
CEVOTEC grants the Licensee the non-assignable and non-exclusive license to

(i) in case of Single Device License (a) install and use one (1) copy of the Software for
Production Use on one (1) Device in the country where the Software is first obtained
limited to the Term and Volume as agreed on the Agreement, or

(i) in case of Floating License (b) install and use the Software for Production Use on
one (1) concurrent Device in the country where the Software is first obtained as
authorized by License Server and limited to the Term and Volume as agreed on the
Agreement,

and, in either case, use the Documentation that accompanies the Software for internal,
non-commercial reference purposes only.

This granted license does not include any exploitation rights, in particular but not limited
any right of reproduction (section 16 UrhG), right of distribution (section 17 UrhG), right
of exhibition (section 18 UrhG), right of recitation, performance, and presentation
(section 19 UrhG), right of making works available to the public (section 19a UrhG),
right of broadcasting (section 20 UrhG) or any right of adaptations and transformations
(section 23 UrhG), unless required for the permitted use by License under the
Agreement.

2. DATA USAGE.

CEVOTEC’s Software, among other functionality, creates Data. CEVOTEC as author
of the Data through its Software grants the Licensee an exclusive license to the Data
created regarding viewing, making available to the public, manipulating, altering,
further processing, and working with the Data in any other software.

3. RESERVED RIGHTS.

The Licensee acknowledges and agrees that the Software is a proprietary product of
CEVOTEC protected by copyright and other applicable intellectual property laws and
treaty provisions. The Licensee further acknowledges and agrees that the entire right,
title, and interest in and to the Software including associated intellectual property rights,
shall remain with CEVOTEC. CEVOTEC retains all rights not expressly granted to the
Licensee in this EULA.

The Software is licensed. Authorship is not transferred.



4. LICENSING CONDITIONS.

CEVOTEC Software is available as perpetual license or on a non-perpetual basis in
different subscription plans as individually defined in the Agreement. Purchases and
orders of CEVOTEC Software will refer to the following conditions, unless otherwise
specified in the Agreement:

4.1. Term of the License shall be 2 (two) years and automatically renewed for 1 (one)
year unless terminated within 3 (three) months to the end of the Term (default
Term), unless the Agreement specifies a perpetual license.

4.2. Depending on the agreed subscription plan, Licensee has to pay to the Seller a
yearly subscription Fee as specified in the Agreement at the beginning of each
Term.

4.3. Depending on the agreed subscription plan, the license is limited to the Volume
as specified in the Agreement.

4.4. Depending on the agreed subscription plan, the Seller provides certain service
levels as specified in the Agreement. Service levels defined in percentage are
calculated on a full-year-basis.

5. REGISTRATION.

The Licensee acknowledges that registration or activation may be required in order for
the Licensee to utilize the full benefits of the Software. If registration is required, and
the Licensee is not registered as the End User, the Licensee has no license to use the
Software and the limited warranty in this EULA, if applicable, does not apply.

6. NO RENTAL OR COMMERCIAL HOSTING.

The Software is licensed for Production Use only. The Licensee may only rent, lease,
lend, or provide commercial hosting services with the Software upon CEVOTEC'’s prior
written consent.

7. DATA CAPTURE AND USE.

The Licensee agrees that CEVOTEC may collect and utilize technical information
gathered as part of the Software support services and licensing model that may be
provided to the Licensee. Data captured in this form will only be used for Volume
Checking, Time Clocks, and to improve CEVOTEC Products and/or provide
customized services to the Licensee and will not be disclosed or disseminated to third
parties except in an anonymized form. Data objects created by the Licensee in the
course of the intended use of the software (e.g. drawings of components) are not
collected.



8. ARCHIVAL OR BACKUP COPY, BACKUP OF DATA.

8.1. The Licensee may make a reasonable number of backup copies of the
Software, provided the Licensee’s backup copies are not installed or used for
other than archival purposes.

8.2. The setup of a functional hardware and software environment for the Software
shall be solely in the Licensee’s responsibility. The same shall apply to regular
data backup. Licensee shall at its own cost and responsibility provide for regular
state-of the-art backup for data.

9. NO AUTOMATED USE.

A license for the Software may not be shared or used concurrently on different Devices,
nor to support multiple Users or operational requests as indicated above. As a result,
the Licensee may not use the Software in an automated, unattended, non-interactive
server application or component (including application service providing) where: (i)
multiple User requests from different Users are queued for processing; or (i) multiple
requests from one User are queued for processing but acting against content created
or edited by other Users. Examples which would violate this Section 9 include but are
not limited to use as a plot server, file translator, print server, or other applications
using or employing similar methods.

10. RESTRICTIONS ON CERTAIN SOFTWARE.

Software identified as demo, evaluation, and Beta versions may not be sold, bartered,
or otherwise transferred. Such Software may not be used for any purpose other than
the Licensee’s testing or evaluation unless specified otherwise pursuant to a separate
agreement signed by both the Licensee and CEVOTEC.

11. TIME CLOCKS, VOLUME CHECKS.

11.1. CEVOTEC’s default licensing is non-perpetual with a specified Term for the
Software licensed. If the Licensee has licensed the Software subject to this
EULA for a non-perpetual Term, the Licensee acknowledges that the Software
may be delivered to the Licensee with embedded Time Clocks. The Licensee
agrees that Time Clocks are not considered a defect of the Software and the
Licensee releases CEVOTEC from any and all claims, however characterized,
arising from or related to Time Clocks or their operation.

11.2. CEVOTEC’s default licensing is Volume limited. If the Licensee has licensed the
Software subject to this EULA for a certain Volume, the Licensee acknowledges
that the Software may be delivered to the Licensee with embedded mechanisms
for Volume Checking. The Licensee agrees that Volume Checking is not
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considered a defect of the Software and the Licensee releases CEVOTEC from
any and all claims, however characterized, arising from or related to Volume
Checking or its operation.

11.3. The Licensee agrees that CEVOTEC retrieves information regarding the
Licensee’s Production Use by Volume Checking and Time Clocks, as this is
essential part of the license Fee and limitation of the Licensee’s license.

12. TRANSFER.

12.1. Internal. The Licensee may transfer the Software and the EULA to a different
Device at the same Site, provided the Licensee (i) completely removes the
Software from all prior Devices in case of Single Device License and/or (ii)
respects the Floating Device Volume. In order to accomplish these transfers the
Licensee may need to contact CEVOTEC.

12.2. External. The transfer of perpetual licenses to a third party are subject to the
prior notification of CEVOTEC, Licensee’s restrictions to export according to
Sec. 21 and that Licensee refrains from further using the Software in the scope
of the license transferred. The recipient of such transfer must agree to all terms
and conditions of the EULA. Any transfer of non-perpetual licenses to a third
party is subject to CEVOTEC’s prior written consent. Any unpermitted
sublicense, assignment, transfer, or encumbrance is void without CEVOTEC’s
prior consent.

13. UPGRADES.

The Licensee may not use any Software identified as an Upgrade unless the Licensee
is properly licensed to use Software which CEVOTEC has identified as being eligible
for an Upgrade. After installing an Upgrade, the Licensee may use the original Software
product that was eligible for an Upgrade provided that at any one time the Licensee
uses only the upgraded Software or the prior Software version subject to the Upgrade.

14. NO EXTENSION OF CAPABILITIES.

The Licensee may develop his own applications that interoperate or integrate with the
Software. CEVOTEC prices its Software, among other factors, based on capabilities
that we expose to the Licensee. The Licensee may not extend the Software to enable
or unlock capabilities of the Software not specifically identified by CEVOTEC as
forming part of the specified End User functionality.



15. DECOMPILATION.

Nothing in this EULA shall limit the Licensee’s right according to sections 69 c no. 3,
69 d para. 2 and 3 and 69 e of the German Copyright Act (UrhG). Decompilation for
the purpose of this section means to reverse engineer, decompile, or disassemble the
Software for the purpose of achieving interoperability with other computer programs
according to section 69 e UrhG. If the Licensee wants to decompile the Software for
this purpose, the Licensee shall contact CEVOTEC before doing so and request the
provision of the respective information necessary for the achievement of such
decompilation. If CEVOTEC supplies such information without undue delay, the
Licensee shall be allowed to decompile the Software.

16. TERMINATION.

Regarding licenses with a non-perpetual Term, CEVOTEC has the right to terminate
this EULA without prejudicing any of its other rights, in the event that the Licensee fails
to comply with any of the terms or conditions of the Agreement. In such event the
Licensee must destroy and remove all copies of the Software from the Licensee’s
Device(s). Sections 3, 12.2, 15, 17 to (and including) 23 specifically survive termination
or expiration of the Term.

17.  LIMITED WARRANTY.

17.1. Unless expressly agreed otherwise, the Software provided by CEVOTEC shall
be in line with the current state of the art technology and shall conform to all
relevant product information and specifications provided by CEVOTEC,
including those in the Documentation. CEVOTEC does not warrant that the
Software under the Agreement will be fit for purposes beyond the fulfillment of
CEVOTEC's obligations under the Agreement.

17.2. The Licensee is advised that based on the current state of the art technology,
program errors cannot be excluded with complete certainty in spite of exercising
greatest conscientious care and diligence. The Parties acknowledge that
CEVOTEC Products are inherently complex and may not be completely free of
errors.

17.3. In no event shall the Licensee be entitled to demand the source code for the
Software in regard to any defects.

In the event that you have purchased or ordered the Software directly from
CEVOTEC, the following Sections 17.4to 17.8 will additionally apply. If you
have purchased or ordered the Software from an authorized reseller
please refer to the warranty provisions agreed between you and the
reseller:
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17.4. The following errors are excluded from CEVOTEC’s warranty: (a) insignificant
defects, including but not limited to errors that can be easily corrected and will
not show up as a performance defect and (b) defects discovered in any
CEVOTEC Product that has been modified, altered, or enhanced by anyone
other than CEVOTEC itself and the defect would not show up without the
modification, alteration or enhancement.

17.5. If the Licensee is an Entrepreneur and CEVOTEC has provided the Licensee
with the Software against payment and with a perpetual term, defects in the
provided Software shall be rectified by CEVOTEC as follows, provided the
Licensee has notified CEVOTEC of the respective defect in accordance with
section 377 German Commercial Code (HGB):

- Notified defects shall be rectified by CEVOTEC’s choice through elimination
of the defect ("repair"”) or provision of a defect-free Software ("substitute
delivery"). Costs for such rectification shall be borne by CEVOTEC.

- If the defects in the Software cannot be rectified within a reasonable period
or if repair and substitute delivery can be deemed to have failed for other
reasons, then the Licensee may, at his choice, reduce the Fee or - if the
defects are not immaterial - rescind the Agreement.

- Any damage claims by the Licensee or claims for expenses incurred in vain
(Ersatz vergeblicher Aufwendungen) that arise from such defects shall be
governed exclusively by section 19.

17.6. If CEVOTEC has provided the Licensee with the Software against payment but
for a non-perpetual Term, defects in the Software, shall be rectified by
CEVOTEC within a reasonable period after notification of the defect. The
rectification of defects shall be effected, at CEVOTEC’s choice, by way of repair
or substitute delivery free of charge. The Licensee’s right to reduce the Fee for
the time the defect persists remains unaffected. If the defects in the Software
cannot be rectified within a reasonable period or if repair and substitute delivery
can be deemed to have failed for other reasons, then the Licensee may
terminate the affected Agreement.

17.7. The Licensee shall notify CEVOTEC without undue delay if a third party asserts
claims against the Licensee based on infringement of intellectual property rights
by the Software (Rechtsmangel). Should there be any information of such,
whether in written documents or correspondence or in other forms, the Licensee
shall provide these to CEVOTEC without undue delay. In case of legitimate
claims by third parties, CEVOTEC will indemnify the Licensee of the costs that
originate from the assertion of such third party's claims (including reasonable
attorney fees, limited to the statutory remuneration of attorneys if applicable).
CEVOTEC liability for loss of profits due to such defects is limited to the liability
pursuant to Section 19.

17.8. If the Licensee is an Entrepreneur and the Software has been provided in
perpetuity, his warranty claims for defects of the Software lapse after one (1)
year from the statutory commencement of the limitation period, except in cases
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of intentional behavior of CEVOTEC. The statutory limitation pursuant to section
479 of the German Civil Code (BGB) remains unaffected hereby.

18. HIGH RISK ACTIVITIES.

The Software is not fault tolerant and is not designed, manufactured, or intended for
use or resale as control equipment in hazardous environments requiring fail-safe
performance, such as in the operation of nuclear facilities, or communication systems,
air traffic control, direct life support machines, or weapons systems, in which the failure
of the Software could lead directly to death, personal injury, or severe physical or
environmental damage ("High Risk Activities"). Accordingly, CEVOTEC and its
suppliers specifically disclaim any express or implied warranty of fithess for High Risk
Activities.

19. LIMITATION OF LIABILITY.

Notwithstanding the legal nature of the relevant claim, the following shall apply to the
Licensee’'s damage claims and claims for expenses incurred in vain (Ersatz
vergeblicher Aufwendungen):

19.1. CEVOTEC accepts unlimited liability for any damage caused by intent or gross
negligence.

19.2. In the event of a slightly negligent breach of a duty whose breach puts the
achievement of the purpose of this EULA at risk or whose fulfilment is essential
to the due and proper performance of this EULA and whose fulfilment the
Licensee may reasonably rely upon (“Material Obligation”), the liability of
CEVOTEC shall be limited to damage foreseeable at the time of execution of
the contract and characteristic for the contract. CEVOTEC accepts no liability
for a slightly negligent breach of any duties which are not Material Obligations.

19.3. CEVOTEC'’s liability for the loss of data is limited to the typical expenditures
required for the restoration thereof, which are normal and typical if security
copies have been made. Licensee’s obligation for regular data backups
according to section 8 of this EULA remains unaffected.

19.4. The exclusions and limitations of liability in this Section 19 shall not apply in the
event of fraudulent concealment of defects or a guarantee as to quality or
durability, to claims under the German Product Liability Act
(Produkthaftungsgesetz) and to personal injury (life, limb, health). This does not
involve a reversal of the burden of proof to Licensee’s disadvantage.

19.5. Any exclusions or limitations of the liability of CEVOTEC apply also to the
personal liability of CEVOTEC’'s employees, staff, representatives, and
vicarious agents.

19.6. To the exception of claims based on tort (unerlaubte Handlung) or warranty, the
claims for damages for which the liability of CEVOTEC is limited under this
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EULA, shall become time-barred one (1) year after the beginning of the statutory
limitation period. This shall not involve any reversal of the burden of proof to the
Licensee’s disadvantage.

19.7. A strict liability of CEVOTEC for defects existing at the time of entering into this
EULA pursuant to section 536 a para. 1, alternative 1 German Civil Code (BGB)
is hereby expressly excluded.

19.8. The Licensee shall test any data for robot machines exported from CEVOTEC
Software at slow robotic speeds before using in automatic robotic mode,
specifically to check for insecure or invalid movements that may cause bodily
harm or loss of property.

20. STATUTORY CONSUMER RIGHTS.

Nothing in this EULA is meant to contravene statutory rights that consumers may have
pursuant to local law.

21. EXPORT CONTROL

CEVOTEC agrees to take all appropriate measures to comply with all applicable export
control regulations, including without limitation, using its best effort to obtaining
necessary export licenses. The Licensee understands that the export of Software for
the Licensee under this Agreement is subject to export laws and regulations. Licensee
agrees that Licensee will not directly or indirectly export the CEVOTEC Products into
any country or use the CEVOTEC Products in any manner except in compliance with
all applicable EU, U.S. and other countries export laws and regulations. CEVOTEC
does not warrant that if any import or export license is required for the fulfilment of any
of its contractual obligations, such license can be issued in due time. In case the
fulfilment of any contractual obligation of CEVOTEC would violate import or export
laws and regulations, CEVOTEC is not obligated to fulfill that obligation. In any such
case each Party shall be entitled to terminate this Agreement with immediate effect.
Compensation claims shall be excluded in case of any restriction resulting from import
or export laws and regulations and/or any delay of the granting of the import or export
license; provided however, CEVOTEC shall return any license fee to the Licensee in
case Licensee has already paid for such license fee.

22. DISPUTE RESOLUTION AND GOVERNING LAW.

22.1. Let's try to sort things out first. CEVOTEC wants to address the Licensee’s
concerns without needing a formal legal case. Before filing a claim against
CEVOTEC, the Licensee agrees to try to resolve the dispute informally by
contacting . CEVOTEC will try to resolve the dispute
informally by contacting the Licensee via email, telephone or other appropriate
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communication means. If a dispute is not resolved within 15 working days of
submission, the Licensee or CEVOTEC may bring a formal proceeding.

22.2. Unless expressly prohibited by local law, this EULA and warranties are
controlled by and construed under the laws of Germany, notwithstanding any
conflicts of law provisions; and the German courts in Munich shall have
exclusive jurisdiction over any claim arising under the Agreement or warranties.
The UN Convention on Contracts for the International Sale of Goods shall be
explicitly excluded.

23. SEVERABILITY.

The provisions of this EULA shall be deemed to be separable and the invalidity of any
provision hereof shall not affect the validity of the remainder of this Agreement.

24. QUESTIONS.

Should You have any questions regarding this EULA, please contact Your authorized
reseller serving your license, or write to us directly: CEVOTEC GmbH, Biberger Str. 93,
82008 Unterhaching, Germany. You can also contact us via or
on +49 89 2314 1650.

25. DISTRIBUTION OF CEVOTEC PRODUCTS.

If the Licensee is interested in distributing CEVOTEC Products either internally in his
organization or externally, please contact us at

Biberger Str. 93
82008 Unterhaching
Germany
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